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A Study on the Copyrightability of Obscene Works

- If it is same, make it same and if it is different, make it different -

You, Hyun-Woo*

Yun, Yeong-Bin**

It is prohibited to produce and distribute obscene works according to related
laws in korea. However, in the academia of copyright laws, it is the established
theory and the dominant theory to acknowledge the copyrightability of the
obscene works if only the minimal originality is recognized, and the attitude
of the court is not much different from that of the academia, But, in the
so-called "heavy uploader" case, the Supreme Court of Korea made a decision
that acknowledged the copyrightability of obscene works without artistic
value, Since then, concerns have been raised about the indiscriminate claims
of obscene works producers such as false accusations or planned lawsuits
to claim compensation with the copyright of obscene works, and these
concerns have already been realizing in the real world.

In order to resolve these problems and to establish more advanced copyright
theories for obscene works, we have examined the new criterion for judging
the copyrightability of obscene works focusing on theory of interpretation that
does not acknowledge copyrightability by denying the originality of obscene
works with illegal contents and obscene works without originality, and theory
of legislation that addresses the revision of the current definition of works
and new legislation of copyright restrictions on obscene works, and the

guidelines for copyright registration of obscene works in this paper.

* Dankook University, Graduate School, Interdisciplinary Program in IT Legal Studies, Researcher (Ph.D.
Candidate), lead author & corresponding author
* Department of Security Convergence, Graduate School, Chung-Ang University(the master’s course),

corresponding author

123



AZt MEA 2019 25

Keywords

Obscene Works, Copyright, the Copyright Act, Copyright Registration, Works,
Copyrightability, Originality, Copyright Registration Guideline

Hagd
F G

7192 Tz 2 FHAE; ¥FdAK2015).
= Toghmol XV—]EH SHEE AEARY BE 7Vt AT
(2010).
223 TRz, ATUA o] AE2(2015).,
[yey r;qx_};q 1, A4z, BFYAK2016).
o)A kAl AZA oA AZA gute] A}, =P RATL]
(2010)
olA|d-3]el, TAZHE; AIZF)EH|(2015).
o|ahgt, Tx.]z}:q Ha, A3, 2FdAK2015).
Az 9, e 873 st tlg3h] Slgk A olqr A, ehmAlLIdE(2017).
Zzoda}, Fnjtjo] A=Y, HHIRH2018).,
A7A2 TZAA A, AR, S olhEn(2017).
ALY AZEAAEE, (2012 71 AR whe) A= Ak 1005,
g1 719] 95)(2012),
3494 Txawaee),, 7ARUA o) AEA2015).

ﬂL

ﬂ y

Sl
A, ‘ALY A7z R, TARE AR, A2 ABE, ALl 93](2008).
AR -ugE - 184, “APIe] AL Bl Bt 13, TAAahtdT, Al2d ABE,
Fr=mA| 2 AT 41(2017).

A, 2Tt (pornography) o AE", T3 E), A4S A3E, Zdsihta W
o371 2~(2010),

AN, Al mhE ShEe] BE s of, A £, Als2E, At
w91 93)(2015).

HEF, AREA, 2 el FRY] Ry, e A=, A5 Alds, o=

124



